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‐Now that I've baited you with a Hollywood title, let me debunk the secret treaties part



Areas to be 
ceded by the 18 
unratified treaties 
of 1851-52

Board of Indian Commissioners annual report, 
1920

‐18 treaties with California Indians signed 1851‐52 

‐Fairly typical, incl surrender most land and accept reservations

‐Proposed reservations shown on this map ‐much more land than what they have today

‐Senate did not ratify and placed injunction of secrecy 

‐Treaties not truly secret‐‐Copies used in Senate were secret, but those in Indian Office 
were open, though largely forgotten



Congressional Record – Senate, 18 January 1905

‐In January 1905 Senate removed injunction of secrecy 

‐There's no explanation of how or why this was done in pub/unpub Cong records



"The missing treaties resurfaced in the course of a 

BIA archival clerk's housekeeping chores in 1904."
-Allogan Slagle, 1991

“…they slumbered down the years, the mythical 
‘Lost Treaties’ with the California Indians, until Bard
exhumed them and caused the injunction of secrecy
to be removed…”
-William Henry Hutchinson, 1965

“…gathering dust in the archives of the government until clerks
working in the secret Senate files found the slumbering treaties.
That was in 1905.”
-Footnight, 1954, quoted by California Department of Parks and Recreation on National Park Service website, 2011 

“…placing them in secret files of the Senate. There they remained
until January 18, 1905, when the Senate voted to remove the
injunction of secrecy.”
-Omar C . Stewart, 1978

‐Secondary sources are likewise lacking‐‐accidental discovery, Sleeping Beauty fairy tale, 
most just present it as an event without context 

‐I'm writing a monograph on CE Kelsey, and I figured he had a hand in the process



San Jose Herald, 
circa 24 June 1906

‐This is the only published photo I've found; none in archives 

‐Kelsey advocated for northern Calif Indians in early 1900s

‐There were more than 10,000 of them without any reservation or other land, many 
destitute

‐Kelsey was hired as a federal Indian agent in 1906 to buy land for them

‐Many of the small Indian rancherias you see around California were bought by him



-Karl and Clifton Kroeber, 2003

-Online Archive of California, 2011

…anthropologists Alfred Kroeber and Thomas  
Waterman with the University of California, began 
negotiations with Mr. Charles Earl Kelsey who was 
headquartered in San Jose…
-Richard Burrill, 2006

‐Kelsey is also largely unknown 

‐He usually used his initials, so authors and archivists have divined names for him, all of 
which are wrong



Unknown photographer, circa 1907

Kelsey, C. E. (Charles Edwin), 1861-1936

‐His real name is Charles Edwin Kelsey

‐This is how I'd structure his name for the LC name authorities

‐This is the first good quality photo of him to be publicly displayed in more than a century

‐This and several other photos are from his granddaughter in NC



Mission at San Fernando                                         C. E. Kelsey, 1888

‐Born in Wisconsin 1861

‐Was a telegrapher 

‐Photographer on one of the California mission tours of artist Henry Chapman Ford 



Green Bay Agency                                                C. E. Kelsey, early 1890s

‐Chief clerk at the Green Bay Indian Agency in Wisconsin, early 1890s 

‐Studied law at UWisconsin, late 90s

‐Married the daughter of a missionary at the Green Bay Agency



“The Wigwam”

Library, Kelsey home, 
Eau Claire,  Wisconsin

C. E. Kelsey, 1897

‐Practiced law in Eau Claire for a few years

‐Collected Indian artifacts

‐Moved to San Jose in 1901

‐Set up law office in Auzerais Bldg on Santa Clara St, attended Trinity Church on No. 2nd St.

‐Got involved with the Northern California Indian Association



Cornelia Taber, California and Her Indian Children (San Jose: Northern California Indian Association, 1911)

‐The Association wanted to civilize and educate NoCal Indians 

‐Supported missionaries working with Indians, sold baskets for the basket makers, 
educated whites about the condition of the Indians thru publications and speakers

‐This is a photo from a book they wrote and published



‐Nondenominational religious organization founded by middle and upper class women of 
the San Jose area, 1894

‐Members mostly women, also some Protestant ministers

‐A way to be politically active when women could not vote

‐Founder was from east coast, as was much of the Assoc's funding



San Jose Daily Mercury, 3 February 1908

‐Kelsey was the Assoc's general secretary ‐ he probably kept the Assoc's records, and 
neither its records nor Kelsey's personal papers survived

‐So published sources like newspapers are important for research
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Wisconsin Alumni Magazine, March 1905

‐Kelsey brought a new skill set to the Assoc‐‐firsthand experience with Indians, legal skills, 
and political connections

‐Knew the Hayes brothers (who published SJ newspaper) ‐‐ they all had offices in the 
Auzerais Bldg and were all in the local Badger alumni club

‐Kelsey's brother Otto was a politician in NY who knew President TR, who was from NY



Cornelia Taber, California and Her Indian Children (San Jose: Northern California Indian Association, 1911)

‐Assoc's big effort was to start missions among Indians, support them for a few years, then 
spin off to a religious denomination

‐Founded a mission at Hoopa Reservation and then gave it to Presbyterians

‐But then had trouble ‐‐most Indians had no fixed land base, were squatters risking 
eviction 

‐The Assoc couldn't afford to set up shop in a community and risk it coming undone 
whenever the Indians might be evicted. 

‐To deal with that, it bought land in Mendocino County for one band of Indians in1902, but 
it couldn't afford to buy land for all the needy Indians



Cornelia Taber, California and Her Indian Children (San Jose: Northern California Indian Association, 1911)

‐Assoc decided to petition Congress to buy land for the NoCalifornia Indians

‐They based petition on two facts: "first, that the national government had taken the 
Indian lands without payment; and, second, that the laws had barred Indians from 
acquiring lands until all land was gone."



Congressional Biographical Directory, 
http://bioguide.congress.gov/biosearch/biosearch.asp

Thomas Robert Bard

Republican senator from California, 
1900-1905

Member, Senate Committee on Indian 
Affairs

‐So they planned their campaign:

‐In San Jose, the Assoc would appeal to people of Calif and other states, and get petitions 
signed

‐Kelsey wrote to Indian Rights Association (Philadelphia) for help; the IRA lobbyist in WDC 
agreed to lobby for their petition 

‐Kelsey thought Senator Thomas Bard of California, who was a member of the Senate 
Indian Committee, should sponsor the bill

‐Bard agreed, but didn't think funding could be secured right away, so he proposed a bill to 
investigate conditions



San Francisco Call,
12 May 1903

‐Launched campaign May 1903 with TR visit to SJ 

‐Assoc gave him their petition with a cover letter signed by Kelsey 



Senate Report 131 (58th Congress, 2nd session), 
21 January 1904

Senate Document 131 (58th Congress, 2nd session), 
21 January 1904

‐Months later, Bard presented the Assoc's petition to Congress and got it printed

‐Petition did not just ask for support

‐It contained the results of extensive field work by Assoc to count landless Indians



Senate Document 131 (58th Congress, 2nd session), 
21 January 1904

‐On 6 pages it reported 13,733 Indians in 418 settlements in 47 northern California 
counties 

‐Far more than anyone realized

‐They campaigned for months

‐Articles published in newspapers, pamphlets issued, Assoc women talked at women's 
clubs, clergymen talked at men's clubs, SF Chronicle supported it, Stanford and Cal 
professors worked for it, many petitions were sent to members of Congress, and the 
governor's wife became vice president of the Assoc

‐But the bill failed in conference committee, Spring 1904

‐The conferees feared it "opened the way to a big appropriation later on for a reservation"

‐Assoc regrouped and decided to try again

‐Bard agreed to present a 2nd petition

‐Another round of pamphleteering, publicizing, petitioning 



W. A. Jones, commissioner of Indian affairs, to Theodore Roosevelt, 22 July 1903, in response to 
memorial of the Northern California Indian Association, reprinted in Senate Document 131 (58th 
Congress, 2nd session), 21 January 1904

‐The Assoc hadn't been able to find the unratified treaties, so they weren't a big part of the 
first campaign

‐But now the treaties seemed critical to success

‐Their only official information about them was in a letter from the Indian commissioner to 
Roosevelt after Roosevelt received the Assoc's petition and made inquiries, which was 
included in their petition to the Senate

‐How to find them?



Hello,

I am looking for the unratified treaties made with
California Indians in the 1850s. When you find them, please 
send me copies.

Thank you,
C. E. Kelsey
22 Clay Street
San Jose, Cal.

‐Basically, they had a reference request

‐But the treaties were somewhere in WDC 3,000 miles away, and it was 30 years before 
NARA created. 

‐Kelsey couldn't write an archivist, so he did the next best thing ‐‐ wrote his senator



Kelsey to Bard, 10 June 1904: 

"I hope we may be able to have a short talk
with you and explain some features of the 
Indian situation that have not yet been 
made prominent."

‐Kelsey asked to meet with Bard to talk about some new aspects of their efforts

‐I think the treaties was the main feature of this meeting



-Congressional Biographical Directory, http://bioguide.congress.gov/biosearch/biosearch.asp

‐Few papers survive from most members of Calif's congressional delegation of this period

‐Bard papers at Huntington an exception 

‐That's where I found the story

‐Luckily the treaty search happened over the summer, when few people in WDC

‐Bard papers have a nice 3‐way correspondence between Kelsey in SJ, Bard in so Cal, and 
Bard's private secretary R. Woodland Gates who was stuck in DC for the summer

‐Here's what I found



Bard to Gates, 20 July 1904: 

"I desire to obtain the following 
information: Where are the treaties that 
are referred to in a report to the  
President from the Indian Office on the   
Indians in California some many years ago. 
Mr Kelsey, of San Jose, makes this rather 
indefinite inquiry, and says that they 
have been unable to find these treaties 
anywhere in the Interior Department and no 
one there could tell him where they could 
be found....Ascertain whether they are not
in the archives of the Senate Committee on 
Indian Affairs, and if not, inquire with 
view to locating them."

‐In July Bard told Gates to look for the treaties, starting with the archives of the Senate 
Indian committee ‐‐ I'm guessing this is after Kelsey talked to Bard



Kelsey to Gates, 23 July 1904: 

"Senator Bard has kindly agreed to try and 
secure copies of certain treaties made  
years ago with certain California Indians
and has asked me to give you reference to   
the report. The treaties are mentioned in 
a report made to the President by 
Commissioner W. A. Jones under date of 
July 22, 1903, and found in Senate 
document No. 131, of which I enclose
a copy with the statement marked."

‐Days later, Kelsey shared with Gates his official information about the treaties



Gates to Kelsey, 29 July 1904:

"The letter of the Commissioner of Indian
Affairs....was prepared by a clerk named
Slater, who is now out of the city. Mr
Slater will return here about the 15th
prox, and I will then interview him....
A search of the Indian Office fails to 
locate these treaties. I have also  
interviewed...the Clerk of the Committee
on Indian Affairs...[who] knows nothing
of the California treaties." 

‐Gates got back to Kelsey fast

‐The clerk of the Senate Indian Committee knew nothing

‐The Indian Office couldn't find the treaties  

‐The clerk who drafted the letter to Roosevelt mentioning the treaties was out of town



Kelsey to Gates, 3 August 1904: 

"I think it likely the treaties are to be
found either among the archives of the
Senate or of the State Department. The 
matter has been lost sight of for so long 
that there is probably no one in 
Washington who knows anything about it. 
All that Mr Slater is likely to know is 
from what book he obtained the 
information." 

‐Kelsey didn't think the Indian Office clerk would be of any help

‐He suggested searching the Senate or State Dept

‐Doubted anyone would know about records that were 50 years old



Gates to Kelsey, 16 August 1904: 

"Yesterday I interviewed Mr. Slater 
concerning California Indian treaties, but 
could not obtain from him very much
information....I shall now search the 
files of the Secretary of the Senate, and  
also the Departments....I have no doubt 
but that the treaties were sent to the
Senate, and that sooner or later I shall 
find them in the Secretary’s office, 
although just where to get at them after 
such a lapse of time I do not know."

‐Kelsey was right‐‐the clerk at the Indian Office knew nothing

‐Gates was looking all over

‐Yet after such a lapse of time, he had no idea where to look



Gates to Kelsey, 27 September 1904: 

"After a most thorough search I have 
located the Indian treaties....On June 27, 
1852, the treaties were referred to the 
Senate Committee on Indian Affairs, and 
ordered printed in confidence for the use 
of the Senate....July 2, 1852, the Senate 
rejected the treaties. I am unable to 
find that the order of secrecy has been 
rescinded, and they are on file among the 
executive papers of the Senate. Under the 
circumstances it is impossible to obtain 
copies of these treaties."

‐Finally, after two months of hunting, Gates found them in Senate

‐But still secret, so Kelsey couldn't have copies 



Kelsey to Bard, 5 December 1904: 

"Mr R. Woodland Gates informed me...that 
the Indian treaties...were duly rejected 
by the Senate in 1852 and that the 
injunction of secrecy had never been 
removed by the Senate. Hence he could not 
get copies of the treaties. I presume you 
will be able to get them from the     
executive archives [and] have copies sent  
to us." 

‐Another two months passed, and Kelsey was still waiting for copies 

‐As we know, in January Bard got the order of secrecy removed and had the treaties 
printed for the senators



Kelsey to Bard, 3 February 1905: 

"I have received...a copy of the... 
treaties....they substantiate our 
statements and considerably more. These 
treaties cover more of the State than we 
were aware...The reservations proposed in 
the treaties are much more extensive than 
we knew and also the prices agreed to be 
paid by the Government....the information 
gained from the treaties will be of great 
value." 

‐Kelsey finally got copies and thought the treaties would really help the cause

‐At about the time Kelsey wrote this, Bard introduced the bill again, and this time it passed. 

‐Timing suggests that the treaties played role in passage



San Jose Mercury, 29 July 1905

‐Bard's legislation called for an investigation of noCal Indians, Kelsey was hired to carry it 
out, his report and census of 1906 led to appropriations of $150,000 to buy land, and 
Kelsey selected to purchase the land. 

‐Decades later the treaties became basis for lawsuit in the Court of Claims, which awarded 
millions of dollars to the Calif Indians for the lands they lost


